A.G. Contract No. 88-0498-TRD

ECS File: IGA-88-15

Project: 1-17-1-511

Section: Thunderbird Rd. @ I-17

ADDENDUM
STATE OF ARIZONA
AND
THUNDERBIRD WEST ASSOCIATES

THIS ADDENDUM to the above captioned agreement dated December 6, 1988 is entered
into 3 ﬁﬁé@éﬂw4Q}Z , 1989 between the STATE OF ARIZONA acting by and through
its DEPARTMENT OF "TRANSPORTATION ("State") and THUNDERBIRD WEST ASSOCIATES, an
Arizona general partnership ("Thunderbird"). The agreement dated December 6,
1988 is hereby amended as follows:

ARTICLE II, Paragraph 4 is revised to read as follows:

Thunderbird and State shall exercise their best efforts to ready the
project for bid advertisement on or before March 30, 1989.

ARTICLE II, Paragraph 7d is hereby revised to read as follows:

Upon completion of construction and the resolution of all claims, if any,
by the contractor, the State shall refund to Thunderbird any money disbursed to
the State in excess of actual construction costs.

ARTICLE II, Paragraph 9 is revised to read as follows:

Upon completion of construction of the project, the State shall proceed
immediately to recommend to the State Transportation Board abandonment of
rights-of-way no longer needed by the State. The State and Thunderbird agree
that as design details of the project are developed, the designated area as
described in Exhibit "F" attached hereto may require minor adjustments in order
to satisfy fully the specific design requirements for the project; however, the
area illustrated on the roadway design plans used in the advertisement for bids
shall be the designated area recommended for abandonment upon completion of
construction. It is further agreed and understood that should unforeseen field
conditions require a change in the designated area, Thunderbird and State shall
then mutually agree to the adjustment in the size of the designated area;
however, it is understood by all parties hereto that the final right-of-way
limits rest solely with State. As soon as possible following completion of the
construction, State, acting through its Director of Transportation, shall
proceed immediately to recommend to the State Transportation Board abandonment
of rights-of-way no longer needed by State. Upon the adoption of such
resolution of abandonment State shall deliver to the escrow agent the original
resolution, together with instructions authorizing and directing the escrow
agent to close the escrow by recording the resolution, the quit claim deed
referred to in Paragraph 5 above under the heading "Scope of Work" and by
distributing to the State the final payment from the Thunderbird Deposit.



If the State Transportation Board, for whatever reason, does not abandon
the right-of-way recommended by the Director of Transportation, State shall
return to Thunderbird all funds drawn from the Thunderbird Deposit, plus
12 percent of the funds returned to fully compensate Thunderbird for its costs
incurred in the design of said project.

ARTICLE II, Paragraph 11 is added to read as follows:

Thunderbird, its successors or assigns, agree to assume all maintenance
responsibilities for the existing concrete-lined ditch in its present, as is,
condition. Thunderbird, its successors or assigns, further agrees that, unless
prior written authorization is obtained from State, nothing will be done to
change, alter, or interfere with the functional characteristics of the present
or future operations of the subject ditch.

If, because of changes to the drainage characteristics of the area, the
existing channel is no longer required, the State shall give permission to
Thunderbird, its successors or assigns, to remove or fill in the channel. The
determination of whether or not the ditch 1is required shall remain the sole
responsibility of the State.

It is agreed and understood the provisions of Paragraph 11 shall only apply
if the area abandoned to Thunderbird, its successors or assigns, includes the
subject existing concrete-lined ditch.

ARTICLE III, Paragraph 5 is deleted in its entirety.

IN WITNESS WHEREOF, the parties have executed this addendum the day and year
first above written.

THUNDERBIRD WEST ASSOCIATES STATE OF ARIZONA
an Arizona General Partnership Departmeﬁjyof Transportation
;/ /} ) o
{ VA Ry A
By <T sl Tl
CALVIN C. HAHN 7
A General Partner Chief Deputy State Engineer

By:kxk,CFMJ S
DONNA L. HAHN
A General Partner
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